
 
 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
AQUA ILLINOIS, INC.,    ) 

) 
 Petitioner,     ) 
       ) 
 v.      )        PCB 2023-012 
       )        (Permit Appeal - Public Water Supply) 
ILLINOIS ENVIRONMENTAL PROTECTION ) 
AGENCY,      ) 
       ) 
 Respondent.     ) 
 
 NOTICE OF ELECTRONIC FILING 
  
To:      See Attached Service List  
  

 PLEASE TAKE NOTICE that on the 31st day of August, 2022, I caused to be filed with 

the Office of the Clerk of the Illinois Pollution Control Board by electronic filing the attached 

Respondent’s Motion to Dismiss the Permit Appeal as to Additional Condition Nos. 4 and 5 as 

Moot, a true and correct copy of which is attached hereto and hereby served upon you. 

 
ILLINOIS ENVIRONMENTAL  
PROTECTION AGENCY 

 
/s/ Ann Marie A. Hanohano    

      Ann Marie A. Hanohano 
   Assistant Attorney General  

      Environmental Bureau 
      Office of the Illinois Attorney General 
      69 W. Washington Street, 18th Floor 
      Chicago, IL 60602 
      312.881.0556 
      AnnMarie.Hanohano@ilag.gov  
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SERVICE LIST 
 
Don Brown, Clerk of the Board 
Illinois Pollution Control Board 
60 E. Van Buren St., Suite 630 
Chicago, IL 60605 
Don.Brown@illinois.gov 
(by electronic filing) 

 

Brad Halloran 
Hearing Officer 
Illinois Pollution Control Board 
60 E. Van Buren Street, Suite 630 
Chicago, IL 60605 
Brad.Halloran@illinois.gov  
(Via Email) 
 
Daniel J. Deeb 
Alex Garel-Frantzen 
Sarah L. Lode 
ARENTFOX SCHIFF LLP 
233 South Wacker Drive, Suite 7100 
Chicago, IL 60606 
Dan.Deeb@afslaw.com 
Alex.Garel-Frantzen@afslaw.com  
Sarah.Lode@afslaw.com  
Counsel for Aqua Illinois, Inc. 

(Via Email) 
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CERTIFICATE OF SERVICE 

I, Ann Marie A. Hanohano, an Assistant Attorney General, hereby certify that on the 31st 

day of August, 2022, I caused to be served the foregoing Notice of Electronic Filing and 

Respondent’s Motion to Dismiss the Permit Appeal as to Additional Condition Nos. 4 and 5 as 

Moot upon the parties named on the attached Service List, via e-mail or electronic filing as 

indicated. 

 

 
/s/ Ann Marie A. Hanohano    

      Ann Marie A. Hanohano 
   Assistant Attorney General  

      Environmental Bureau 
      Office of the Illinois Attorney General 
      69 W. Washington Street, 18th Floor 
      Chicago, IL 60602 
      312.881.0556 
      AnnMarie.Hanohano@ilag.gov  
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
AQUA ILLINOIS, INC.,    ) 

) 
 Petitioner,     ) 
       ) 
 v.      )        PCB 2023-012 
       )        (Permit Appeal - Public Water Supply) 
ILLINOIS ENVIRONMENTAL PROTECTION ) 
AGENCY,      ) 
       ) 
 Respondent.     ) 
 

RESPONDENT’S MOTION TO DISMISS THE PERMIT APPEAL 
AS TO ADDITIONAL CONDITION NOS. 4 AND 5 AS MOOT 

 
NOW COMES Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

(“Respondent”), by and through the Attorney General of the State of Illinois, KWAME RAOUL, 

and pursuant to 35 Ill. Adm. Code 101.500, 101.506, and 105.108(e), hereby moves for the 

dismissal of Petitioner’s Permit Appeal as to Additional Condition No. 4 and Additional Condition 

No. 5 (the “Motion”). In support of its Motion, Respondent states as follows: 

1. Section 105.108(e) of the Illinois Pollution Control Board’s (“Board”) General 

Rules provides that “[a] petition is subject to dismissal if the Board determines that: . . . e) [o]ther 

grounds exist that bar the petitioner from proceeding.” 35 Ill. Adm. Code 105.108(e). 

2. Pursuant to Section 101.506 of the Board’s General Rules, “[a]ll motions to strike, 

dismiss, or challenge the sufficiency of any pleading filed with the Board must be filed within 30 

days after the service of the challenged document, unless the Board determines that material 

prejudice would result.” 35 Ill. Adm. Code 101.506 (emphasis added). 

3. Although more than 30 days have passed since the filing of the above-captioned 

appeal, material prejudice will result unless the Board considers this Motion, as more fully 

described herein. See 35 Ill. Adm. Code 101.506.  
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4. Though factually distinguishable, in ESG Watts, Inc. v. IEPA, PCB 2000-160, slip. 

op. (Feb. 6, 2003), the Board recognized the standard regarding mootness: 

A case becomes moot where the occurrence of events since filing of the appeal make it 
impossible for the reviewing court to render effectual relief. Balmoral Racing Club, Inc. v. 
Illinois Racing Board, 151 Ill.2d 367, 397, 603 N.E.2d 489 (1992). A court should not 
decide a case where the judgment would have only an advisory effect. [cite omitted] The 
court would have, in effect, rendered an advisory opinion where a decision on the merits 
cannot result in appropriate relief to the prevailing party. Berlin v. Sarah Bush Lincoln 
Health Center, 179 Ill.2d 1, 688 N.E.2d 106 (1997). 

 
ESG Watts, slip op. at p. 5. 
  

5. On June 29, 2022, Respondent issued a Special Exception Permit to Petitioner, a 

true and correct copy of which is attached hereto as Exhibit A (the “June 2022 Permit”).  

6. The June 2022 Permit provides, pertaining to Additional Condition No. 4, that: 

…This additional condition expires after the Agency sets OWQP ranges. This is in addition 
to any monthly operating report requirements submitted to the Elgin Regional Office 
pursuant to Ill. Adm. Code, Title 35, Subtitle F, Section 604.165. (Section 18 and 19 of the 
Act 415 ILCS 5/18 & 19, 35 Ill. Adm. Code 602.114, 604.140, 611.352(a), 611.352(f), the 
Optimal Corrosion Control Treatment Evaluation Technical Recommendations for 
Primacy Agencies and Public Water Supplies, USEPA March 2016 (Updated), and the 
Chemical Change Description dated July 15, 2021) 

 
(Exhibit A at p. 2, ¶ 4 (underlining in original).) 
 
 7. The June 2022 Permit provides that Additional Condition No. 5 “expires after the 

Agency sets OWQP ranges.” (Exhibit A at p. 2, ¶ 5 (underlining in original).) 

8. On July 8, 2022, Petitioner filed its Petition for Review of the Illinois 

Environmental Protection Agency’s Special Exception Permit Decision and Motion for Partial 

Stay (“Permit Appeal”)1. Pertinent to this Motion, Petitioner “requests that the Board remand the 

                                                 
1 On August 8, 2022, Respondent filed a Motion to Dismiss Petitioner’s Permit Appeal as to Additional 
Condition No. 3; and subsequently, on August 12, 2022, Petitioner filed a Motion to Voluntarily Withdraw 
Petition for Review as to Additional Condition No. 3. 
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2022 Permit to IEPA to require IEPA to omit” Additional Condition Nos. 4 and 5. (Permit Appeal 

at ¶ 44.) 

8. On August 26, 2022, an Order was entered setting the hearing in this Permit Appeal 

on September 28 and 29, 2022. 

9. On August 30, 2022, Illinois EPA issued a Special Exception Permit to Petitioner. 

(See Verification of David Cook, a true and correct copy of which is attached hereto as Exhibit B, 

at ¶ 3.) With Illinois EPA’s issuance of such permit, Illinois EPA set Optimal Water Quality 

Parameter (OWQP) ranges for Petitioner’s University Park public water system. (Id. at ¶ 4.) 

10. Due to the issuance of the August 30, 2022, Special Exception Permit, Additional 

Condition Nos. 4 and 5 have expired. 

11. Because Petitioner’s requested relief as to Additional Condition Nos. 4 and 5 is no 

longer necessary, the Permit Appeal as to Additional Condition Nos. 4 and 5 is moot. See, e.g., 

GSF Energy, Inc. et al. v. IEPA, PCB 90-219, slip. op.  (Jan. 24, 1991). 

 

 

 

 

 

 

 

 

 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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WHEREFORE, Respondent respectfully requests that the Board enter an order (i) granting 

Respondent’s Motion, (ii) dismissing the Permit Appeal as to Additional Condition Nos. 4 and 5 

as moot, and (iii) granting such other relief as the Board deems appropriate. 

ILLINOIS ENVIRONMENTAL  
PROTECTION AGENCY 

 
/s/ Ann Marie A. Hanohano    

      Kathryn A. Pamenter 
   Senior Assistant Attorney General 
  Ann Marie A. Hanohano 
  Assistant Attorney General  

      Environmental Bureau 
      Office of the Illinois Attorney General 
      69 W. Washington Street, 18th Floor 
      Chicago, IL 60602 
      773.590.7824 

312.881.0556 
      Kathryn.Pamenter@ilag.gov  
      AnnMarie.Hanohano@ilag.gov 
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RESPONDENT’S MOTION TO DISMISS THE PERMIT APPEAL 
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